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आदेश / O R D E R 
 
 

PER AMITABH SHUKLA, A.M : 

 

 

This appeal arises from order vide DIN / order No. 

ITBA/NFAC/S/250/2023-24/1059815727(1) dated 17.01.2024 of the 

CIT(Appeal)/NFAC whereby the appeal of the assesse was dismissed on 

account of inadequate prosecution of appeal by the assesse.   

2.0 At the outset the Ld.AR argued that there existed genuine and 

sufficient grounds with the assesse which contributed to making proper 
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representation and submission before the Ld.CIT(A). It was also 

submitted that the matter be restored back to the file of the CIT(A) for 

fresh adjudication and that the assesse assures that full compliance shall 

be made during appellate proceedings. 

3.0 The Ld. DR contested the submissions of the assessee arguing 

that the assesse did not have a justifiable reason for non-compliance and 

accordingly relied upon the order of the Ld.CIT(A).  It was submitted that 

the assesse was habitual defaulter and sought adjournments.  

4.0 Brief facts of the case are the assesse filed its return of income 

dated 05.02.2013 declaring an income of Rs. 8, 09,448/-. The return was 

processed u/s.143 (1) on 01-03-2013. Subsequently the AO received 

information in the case of the assessee that there were huge cash 

deposits in the bank account of the assessee & also regarding a property 

transaction. Hence, the case was reopened u/s. l47 of Income Tax Act 

(hereinafter the Act) 1961, after prior approval. Notice u/s. 148 dated 

29.03.2019 was sent to the assessee which elicited no response. Further 

a notice u/s. 142(1) dated 19-11-2019 was issued and an opportunity 

u/s. 129 was afforded on account of change of incumbent. The AO noted 

that the assesse did not responded his notices and hence proceeded to 

make the addition of      Rs.63,09,500/- u/s.    69A of the act by passing 

his assessment order u/s                                                                              
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144 r.w.s 147 dated 18.12.2019.  The assesse made an appeal before 

the Ld.CIT(A).   

5.0 The Ld.CIT(A) dismissed the appeal vide order mentioned Supra 

holding that the assesse did not avail the requested personal hearing 

through video conference.   

6.0 We have heard the rival submissions in the light of facts of the 

case and material available on records.  On perusal of the order it is 

seen that the Ld.CIT(A) has dismissed assessee’s appeal for non-

compliance to his notices and proceeded to confirm the additions made 

by the AO, the latter order also done ex-parte.  The appellant has 

unequivocally assured that it shall comply with all the notices issued by 

the Revenue.    No appellant gains by non-prosecution of its case and 

reasonable opportunity of being heard is a natural right of every litigant.  

We are of the view that ends of justice would be met if the assessee is 

given one last opportunity to present its case and file supporting 

evidences before the Ld.AO. The matter is restored to file of the AO 

because he is the first authority who has the right to adjudicate on return 

of income and in this case the said right could not be exercised because 

of non-compliance by the tax payer.   Accordingly, placing reliance upon 

the decision in the case of TIN box 249 ITR 216 the matter is restored to 

the file of the AO for assessment de novo.  The assesse is directed to 
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make complete and correct compliance towards the notices issued by 

the AO.  

7.0 In the result the appeal is partly allowed. 

                   Order pronounced on  29th    May, 2024. 

 

 
Sd/  

(ABY T. VARKEY) 
Judicial Member 

 
Sd/- 

(AMITABH SHUKLA) 
Accountant Member 

चने्नई/Chennai, ददनांक/Dated:   29th   May, 2024.   
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